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Overview
The APIG Annual National Conference and Gala Dinner is an outstanding event, providing
an excellent opportunity for people in the Directors & Officers Liability (D&O) and
Professional Indemnity (PI) insurance industry a unique chance to come together in a
forum setting to hear from our formidable industry leaders, exchange ideas and opinions,
and learn about what the future holds for our industry both domestically and globally.
As European and American nations brace hard against turbulent economic conditions,
learn about the impact of these global influences on D&O and PI insurance programs
locally, hear about issues that directly affect your daily practices, and get involved in
our workshops, panel discussions and healthy debates that will provide both a technical
and practical output for all attendees.

Topics
include:
• the global state of the D&O
and PI market
• performance of the Australian
D&O and PI market
• peculiarities of the operation of
section 54 of the Insurance
Contracts Act
• risks of social media –
who or what is covered?
• the fundamentals of crime insurance
• the harmonised OH&S regime and
the risks for corporates executives
• demystifying claims reserving
• challenges with global insurance
programs
• the duty of utmost good faith

Presidents Welcome
APIG takes an active role in the provision of education and
networking opportunities for our members. Our State seminars
have always been keenly supported as they provide quality
speakers and address relevant issues at a reasonable cost.
This year is no exception.
We are delighted to be staging our sixth National Conference
and Gala Dinner. We have continued to take on board your
feedback and have designed the program to specifically focus
on the practical issues that affect your day to day working
environment. We have again been fortunate to have a
renowned line-up of industry experts willing to share their
experiences.
The format intends to provide for optimum participation from
attendees and we hope that this will result in an effective
educational experience. The break-out streams will provide
for both the newer members of the industry through the new
“Crime Fundamentals” course and for our more experienced
professionals. The conference will be an excellent opportunity
to catch up with other APIG members and conference
attendees to network and discuss those issues.
We have been flooded with bookings for the Gala Dinner,
which for the first time is being held at The Ivy Grand Ballroom.
For those of you that are attending the Gala Dinner, we know
it will be an excellent opportunity to continue the networking
with other members and guests for an entertaining evening.
We look forward to seeing you there.

Andrew Strain
APIG National President
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Key Note Speaker:
Peter Nickerson
Chief Executive Officer (Australia and New Zealand),
Berkley Re Australia

Guest Speakers include:
David Abell
Senior Manager, Group Insurance,
Australia and New Zealand Banking Group Limited

Jim Holland
Claims Manager,
Marsh Pty Limited

Richard Ackland
Publisher,
Justinian and the Gazette of Law & Journalism

Peter Kuzcer
Global Client Executive, Asia Pacific,
ACE Insurance Limited

Tim Andrews
Director,
Finity Consulting Pty Limited

Andrew Moore
Partner,
Wotton + Kearney Insurance Lawyers

Rehana Box
Partner,
Ashurst Australia

Mark Perry
Claims Consultant,
Aon Risk Services Australia Limited

Graham Collier
Head of Group Insurance,
Business Continuity and Crisis Management,
Australia and New Zealand Banking Group Limited

Michael Phipps
Specialty Claims, Technical Manager - Asia Pacific Zone,
Chubb Insurance Company of Australia Limited

John Edmond
Partner,
Clyde & Co
Siobhan Flores-Walsh
Partner,
Norton Rose Australia
Mark Gates
Head of Financial Lines and Casualty Claims, Asia Pacific,
Zurich Financial Services Australia Limited
Patrick George
Managing Partner,
Kennedys
Tim Griffiths
Partner,
HWL Ebsworth Lawyers
Matthew Harding
Partner,
HWL Ebsworth Lawyers
Fred Hawke
Partner,
Clayton Utz

Olympia Samolis
Senior Claims Officer,
AXIS Specialty Australia
Jeremy Scott-Mackenzie
Commercial Intuitions Manager,
Chartis Australia
Andrew Strain
Head of Financial Lines Technical Centre, Asia Pacfic,
Zurich Financial Services Australia Limited
Penny Taylor
Partner,
Kennedys
Andrew Taylor
Asia Pacific Zone Practice Leader – ChubbPro,
Chubb Insurance Company of Australia Limited
Cathie Thompson
Professional Indemnity Product Manager,
Vero Insurance Limited
Stephen Trickey
Client Director, Professions & Financial Services Group,
Aon Risk Services Australia Limited
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A Thank you to
our Sponsors
The cost of this conference to participants has been minimised by the gracious support
of sponsors. APIG would like to express its sincere thank you to all these sponsors who
have contributed to this event.
GOLD

SILVER

BRONZE

SATCHEL

LUNCH

AFTERNOON TEA

USB

MORNING TEA

PRE-DINNER COCKTAILS

GALA DINNER

4

APIG National Conferenceƒ.indd 4

29/08/12 4:58 PM

Registration

8:30am – 9:00am

Opening address - Andrew Strain, APIG President

9:00am – 9:15am

Global state of the directors & officers liability (D&O)
and professional indemnity (PI) insurance market

9:15am - 10:00am

Key Note address
Peter Nickerson, Chief Executive Officer (Australia and New Zealand), Berkley Re Australia

Peterbetween
Nickerson
is theand
Chief
Executive Officer (Australia
New
Zealand)
of consider
Berkley Resome
Australia,
which
was
Focussing on the conflict
overunder-regulation,
the keyand
note
address
will
of the
most
licensed
on
20
December
2007.
Peter
has
previously
held
a
number
of
different
positions
including
Head
of
hard hitting new regulations to effect business internationally and show how the application of these new rules has
Client
Management
(Australia
and
New
Zealand)
for
the
Swiss
Reinsurance
company,
and
Chief
Executive
impacted businesses with three direct claims examples from publicly available sources.
Officer of Employers Reinsurance Corporation, a position he held for eight years. Peter’s career in insurance
and reinsurance spans across 40 years after starting with the Government Insurance Office of NSW in 1972.
From 1979, Peter entered the reinsurance industry where he stayed. For five years in this time he was a
reinsurance broker. Peter has held numerous directorships including Hallmark Life and General Insurance
Companies, Genworth Financial, ERC Asia Pacific, Dexta Corporation and Vianeti. Peter is an Affiliate of the
Australian and New Zealand Institute of Insurance and Finance, he is a qualified Justice of the Peace,
has served on numerous industry committees and regularly speaks at seminars and conferences.

A quantitative analysis of the Australian D&O and
PI insurance market

10:00am - 10:30am

Tim Andrews, Director, Finity Consulting Pty Limted
The D&O and PI insurance markets have experienced varying fortunes. But how bad (or good) has it really been?
This presentation will consider data published by APRA via the National Claims and Policy Database (NCPD) in an effort to
quantify these varying fortunes. This will include consideration of premium rate levels, claim cost drivers and claim trends,
the impact of reserve releases, and the outlook for key segments. Consideration will also be given to how the NCPD data
could be enhanced in the future to assist the intended users of the information to make more informed and better decisions.

Tim Andrews is an Actuary and Director of Finity Consulting Pty Limited, based in the firm’s Sydney office.
Tim is currently the Appointed Actuary for three insurers, one of which is a medical indemnity insurer that
Tim has been working with for over 10 years. Tim has worked in the insurance industry for more than 30 years
in a number of different locations including London and Hong Kong. He has extensive experience in claim
reserving, product pricing, and portfolio management for both personal and commercial lines. Tim has written
numerous papers across a range of topics, most notably as the co-author of the paper “PIDO – Challenges for
the Actuary” presented to the Institute of Actuaries of Australia. Tim’s experience in the D&O and PI market
includes analysis of data from APRA’s National Claims and Policy Database showing the experience of premium
rate levels, claim frequency, claim size and profitability by industry and state. Tim speaks at numerous industry
and professional seminars and has undertaken numerous pricing and reserving studies for D&O and PI
portfolios. In 1987, Tim became a Fellow of the Institute of Actuaries of Australia.

Morning Tea

10:30am – 10:55am

S ession O u tlines & O u r P resenters

Are there worse jobs than reinsurance? This session will open with a humorous comparison of the reinsurance industry and
other professions. The balance of the session will provide an overview of the international D&O and PI insurance market.
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Claims reserving: The good, the bad, and the ugly

11:00am – 11:45pm

Olympia Samolis, Senior Claims Officer, AXIS Specialty Australia
Cathie Thompson, Professional Indemnity Product Manager , Vero Insurance Limited
Mark Perry, Claims Consultant, Aon Risk Services Australia Limited
Moderated By: Rehana Box, Partner, Ashurst Australia

S ession O u tlines & O u r P resenters

Claims reserving is an important part of an insurer’s business. This discussion will reveal some of the many issues arising in this
area; the difficulties faced by insurers in raising accurate reserves, the impact reserving has on underwriters in writing risks and we
will also hear a broker’s perspective where reserves become a point of contention at renewal time.
Olympia Samolis is a Senior Claims Officer with Axis Specialty Australia. She currently leads and manages
claims in the financial lines arena involving large accounting firms, financial planning firms and other large
financial institutions. Olympia joined AXIS Specialty Australia’s claims team in 2010 after having worked in
private practice for eight years. Olympia has worked in the insurance industry for over nine years and has
experience as a litigator and in claims in various insurances, primarily PI, D&O and public and products liability.
Olympia’s academic career boasts a Bachelor of Science and a Bachelor of Laws with First Class Honours.
Olympia is a current member of APIG’s National Committee.
Cathie Thompson is the national professional indemnity product manager for the Suncorp Group of
companies and is one of the most experienced professional indemnity insurance professionals in the
Australian market. In her current role with Suncorp, Cathie is responsible for setting the underwriting guidelines,
underwriting authorities and pricing for the professional indemnity lines of insurance, negotiating the
reinsurance treaty terms and conditions for professional indemnity insurance, monitoring compliance with
underwriting guidelines and assisting with training and mentoring of staff. Cathie joined the industry 32 years
ago immediately after admission to the Supreme Court of NSW, commencing her career as a liability officer for
Willis Faber Johnson & Higgins. In this role she was responsible for drafting policy wordings, explaining clients’
legal liabilities in plain English and ensuring those liabilities were either covered by their insurance program
or identified and managed. After a stint at Baillieu Bowring Marsh & McLennan as the NSW Manager of their
professional indemnity division, Cathie returned to Willis as a founding director of Willis Faber Johnson &
Higgins Professional Indemnity Pty Ltd and was instrumental in developing and growing the business. Cathie then moved to Hong
Kong for a few years, where she further developed her knowledge and skills. On her return to Australia, Cathie spent five years with
Aon Risk Services leading a team of brokers in managing the professional indemnity needs of clients from a variety of occupations
requiring a detailed market knowledge of not just professional indemnity policies, but also defamation, malpractice, directors and
officers liability, management liability, associations liability and crime and trustees liability insurance. Cathie is an Associate member
of the ANZIIF having been awarded the Property & Liability Discussion Group Prize for completing the Liability Stream of the General
Associateship at the examinations held by the Australian Insurance Institute. Cathie also represents Suncorp on the professional
indemnity subcommittee of the Insurance Council of Australia.
Cathie is a current member of APIG’s National Committee.
Mark Perry is a Claims Consultant at Aon Risk Services Australia Limited (Aon). Mark joined Aon Claims
Services in 2007 and specialises in the management of insurance claims for Aon’s financial services clients in
the PI and D&O, trustee liability, investment management, crime/fidelity and employment practices liability
risk classes. He is responsible for the management of contentious and complex claims which include class
actions against financial institutions in Australia and North America, employee frauds and breaches of fiduciary
obligations by trustees and professional advisers, design and construction PI insurance claims for developers,
contractors, project managers and architects, crime and fidelity claims including international securities frauds
perpetrated on Australian clients of Aon, trademark and intellectual property infringement, disciplinary actions
and regulatory enquiries/prosecutions against professional advisers, health service providers as well as entity
and individual contraventions of work health and safety laws. Prior to his role at Aon, Mark spent 17 years in
private practice as a litigation lawyer acting for plaintiffs, defendants and insurers, including seven years as a barrister. Mark has a
Bachelor of Laws.
Rehana Box has been a Partner at Ashurst since 1999. Having joined the firm in 1985, Rehana has expertise
in Insurance law advisory and legal risk management. She is a leading advisor to the insurance industry on
regulatory compliance, establishing Australian general and life insurance operations, reinsurance operations,
distribution and agency agreements, and policy wording development and interpretation. Rehana has acted for
insurers on major share and asset sales, privatisations, IPOs and business transfers. Rehana is also a leading advisor
on the use of insurance in government and private contracts to underpin risk allocations including in
PPPs, major government service and procurement contracts, construction and infrastructure projects.
A specialist on the use of warranty insurance, Rehana helps clients to use insurance as a replacement for
contractual warranties. Rehana assists with insurance claim lodgement and negotiations with insurers. She
audits the effectiveness of corporate insurance programmes and contractual insurance and indemnity
provisions. She is also a recognised specialist on directors and officers liability insurances and indemnities and a
leading commentator in this area. She also assists corporates with alternative risk transfer (ART), captive insurance and self-insurance
arrangements. She regularly publishes articles in the area of insurance and risk management, appearing in a variety of publications
including in Corporate Risk, the Australian Insurance Law Bulletin, Australian Product Liability Reporter, Keeping Good Companies, Lexis
Nexis Insurance Law Journal, Financier Worldwide Magazine, Australian Banking and Finance and the Australian and New Zealand
Insurance and Finance Institute Journal. Rehana is on the editorial committee of the Lexis Nexis Civil Liability Reporter, she is the author
of the chapter on D&O insurance in the CCH Directors Manual and the former editor of, and current editorial committee for, the
Compliance Journal, the journal of the Australian Compliance Institute as well as the NSW Editor of the Lexis Nexis Insurance Law
Bulletin. Rehana has a Bachelor of Laws (Hons), a Bachelor of Economics and is a certified Insurance Professional with Australian and
New Zealand Institute of Insurance and Finance.
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Part I: Notification of claims and circumstances

11:45am – 12:15pm

John Edmond, Partner, Clyde & Co
This presentation will strive to clarify the often misunderstood (and very often argued about) rights of insureds to notify claims,
and circumstances which could give rise to a claim, under different policy conditions (eg where there is no ‘deeming clause’) and
pursuant to the rights afforded to insureds under the Insurance Contracts Act 1984 (Cth).
John Edmond is an insurance and reinsurance litigator who has practised law in Sydney for 14 years. Up to
June this year, John was the leader of the Insurance and Reinsurance Practice Group at Allens. Allens has
consistently ranked Band 1 in the legal ranking publication Chambers and Partners. John’s principal area of
practice is PI and D&O. He has acted for a broad range of clients as both coverage and defence counsel. His
clients say that his advice is delivered in plain English and that he is accessible. He is also known for his
pragmatic and commercial approach. John began his career at Clyde & Co in London. He recently returned
to that firm when he and his partners opened the first Australian offices in Sydney and Perth of Clyde & Co.
John and his colleagues will continue to provide the full suite of claims, litigation, non-contentious and
advisory legal services to the regional insurance market.

Part II: Non-compliance with policy conditions

12:15pm – 12:45pm

Fred Hawke, Partner, Clayton Utz
This presentation will consider the latest developments in the law regarding the impact of pre- and post-contractual
non-compliance with policy conditions. Cases such as Johnson v Triple C and Highway Hauliers will be considered to illustrate
the peculiar state of the law in Australia as it currently stands.
Fred Hawke is a Partner at Clayton Utz and has extensive practical experience in insurance law, claims
management and insurance company operations. Fred practices in the insurance and reinsurance fields,
especially involving captive programs, disputed claims, insurance product development and regulatory
issues. Before joining Clayton Utz in 1999, Fred was, for many years, a senior claims manager in the insurance
industry and was responsible for negotiating and settling insurance and reinsurance disputes involving some
of Australia’s largest liability losses such as the Ash Wednesday bushfire claims, product liability class actions
involving breast implants and intra-uterine devices, and the Estate Mortgage, Spedley, Bond Corporation and
Linter Group corporate collapses. Fred is a prolific writer and presenter on insurance law and insurance
industry related legal matters. He is a member of the Editorial Board and former General Editor of the
Insurance Law Journal, and winner of the 1998 AILA Prize. Fred has also twice won the Australian Insurance
Institute’s E.E. Vines Memorial Prize. He is a Senior Fellow in the Faculty of Law at Melbourne University, teaching Professional
Indemnity, and the Reporter on Australian Insurance Law for the Center for International Legal Studies. Fred has a Bachelor of Laws
from Adelaide University and a Masters of Laws from Monash University.

Lunch

12:45pm – 2:00pm

Lunch will be served in two locations – The Establishment Ballroom on Level 2 which is where the
main conference is being held and The Establishment Room III which is situation on Level 3.

S ession O u tlines & O u r P resenters

What you want (and need) to know about section 54 of the Insurance Contracts Act

Following there are two streams:
Stream One:
Stream Two:

Sessions will be held in The Establishment Ballroom on Level 2
Crime Fundamentals will be held in The Establishment Room II on Level 3
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STREAM ONE – RUNS SIMULTANEOUSLY WITH STREAM TWO (SEE PAGE 10)

A world of problems with global insurance programs

2:00pm – 2:45pm

Mark Gates, Head of Financial Lines and Casualty Claims, Asia Pacific, Zurich Financial Services Australia Limited
Peter Kuczer, Global Client Executive, Asia Pacific, ACE Insurance Limited
Graham Collier, Head of Group Insurance, Business Continuity and Crisis Management, Australia and New Zealand Banking Group Limited

Stephen Trickey, Client Director, Professions & Financial Services Group, Aon Risk Services Australia Limited
Moderated By: Andrew Strain, Head of Financial Lines Technical Centre, Asia Pacfic, Zurich Financial Services Australia Limited

S ession O u tlines & O u r P resenters

The panel will discuss the key issues to consider when an insured has worldwide operations and consequently faces risks on a global scale.
Consideration will be given to the practical difficulties in complying with disclosure obligations as well as the challenges of brokering
appropriately broad (and legally effective) insurance programs. And of course, what happens when there is a D&O or PI claim.
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Mark Gates is the Head of Financial Lines and Casualty Claims, Asia Pacific for Zurich Financial Services
Australia Limited. This includes D&O, Financial Institutions PI, Commercial Crime, Bond, and Casualty. Mark
joined Zurich in 2009 to head up the Asia Pacific Financial Lines Claims unit. Prior to his position at Zurich,
Mark was National Specialty Claims Manager at Chubb Insurance Company of Australia (Chubb) where he
worked for almost eight years, working across all areas of complex specialty insurance, including D&O, PI,
Commercial Crime and Financial Institutions, managing a national team of eight claim specialists. Mark’s
legal career started in 1998 as a solicitor with insurance and construction firm, Colin Biggers & Paisley.
Mark is a member of the Australian Insurance Law Association and a current member of APIG.
Peter Kuczer is the Global Client Executive - Asia Pacific for ACE Insurance Limited. Based in Melbourne, with
Regional responsibility, Peter was appointed to the position of Global Client Executive - Asia Pacific in 2010, to
engage a select group of ACE’s global clients to identify client needs and deliver client solutions in partnership
with the ACE Group’s Client Executive team members. Peter brings over 39 years of insurance industry experience
to ACE, including extensive knowledge of risk management and risk transfer practices. Prior to joining ACE, Peter
spent 9 years with AIG as Regional Manager for Multinational and Risks Managed Accounts - Australasia, working
closely with global clients to design, implement and manage multinational insurance solutions. Peter’s career in
insurance began in 1973 in various roles, including underwriting, claims, risk surveying and leadership roles before
moving to Tasmania as State Manager for AMP General in 1989. Peter then moved to Zurich Insurance, where he
spent 11 years in a number of positions, including Manager International and Special Risks - Victoria, Marketing Manager for Customised
Solutions and Country Manager in New Zealand for 4 years. Peter is an Affiliate of the Australian and New Zealand Institute of Insurance
and Finance, he holds Certificates 3 and 4 from the Australian Securities Institute and is a supporter of Outward Bound.
Graham Collier is the Head of Group Insurance, Business Continuity and Crisis Management at Australia and
New Zealand Banking Group Limited (ANZ). Graham joined ANZ in 1997 as the first head of Group Operational
Risk and assembled ANZ’s inaugural Group Operational Risk function which included IT security, investigations,
compliance, business continuity and insurance. During his earlier years with ANZ Graham was heavily involved in
enhancing ANZ’s approach to business continuity, including running ANZ’s crisis management exercises.
Graham established ANZ’s membership of the Dow Jones Sustainability and FTSE4Good Indexes and led ANZ’s
anti-money laundering response to the events of September 11, 2001. Throughout his time with ANZ, Graham
has headed up ANZ’s Group Insurance function; ANZ purchases significant insurance capacity from London, as
well as the Australian market, and with a presence in over 30 countries places considerable emphasis on the
effectiveness and continual development of its fronting programs. Graham also manages one of ANZ’s captive insurance companies.
Prior to his career at ANZ, Graham spent 15 years with KPMG London in the developing years of Computer Audit and IT security
consulting, becoming an international specialist in funds transfer security and information privacy. Graham conducted the external
security review of SWIFT in its first years of operation and led KPMG’s national information privacy function in response to the UK’s Data
Protection Act 1984. Graham was appointed a Partner in KPMG’s London practice before immigrating to Australia in 1989, joining KPMG
Melbourne as Partner in Charge of Computer Audit and Security; he was later appointed National Computer Audit Partner.
Stephen Trickey is based in Sydney and has national responsibility for the Aon Professions & Financial Services
Group. Stephen has over 25 years experience in international insurance broking, commencing his career in 1986 in
the London market. Prior to moving to Australia Stephen was a Director of Aon UK’s Financial Institutions & Professional Risks division, where he was responsible for a portfolio of predominantly UK/European Financial Institution
clients. Stephen worked in Aon’s Melbourne Office for 7 years from 2001, before settling in Sydney in October
2008. During the course of his career Stephen has dealt with speciality classes relating to the Financial Institutions
sector, general PI and D&O insurances. More recently, Stephen has been associated with the development of a
unique Occupational Health & Safety Liability insurance product that has been designed around the increased responsibilities that apply
under the Work Health & Safety (WHS) Act 2011. Stephen is an Associate of The Chartered Insurance Institute (UK) and a member of APIG.
Andrew Strain is the Head of Financial Lines Technical Centre for Asia Pacific at Zurich Financial Services Australia
Limited (Zurich). Andrew has more than 28 years insurance experience involved in the underwriting of D&O, PI,
Employment Practices Liability, Crime, Financial Institutions and Surety Bonds insurance and has worked in the
Adelaide, Melbourne and Sydney insurance markets. In his current role he has insight into the major Asian
economies and insurance markets. During his career, Andrew has acted in National Underwriting Manager roles
for two major international financial lines insurers with oversight over Australasia. For more than five years he has
acted as an Adjudicator on behalf of Chartered Secretaries Australia for the Corporate Governance Award from
Australasian Reporting Awards Inc., and has led feedback sessions with a number of major Australian corporations to
review the corporate governance aspects of their annual reports. Andrew continues to undertake speaking engagements on PI and D&O
in various insurance and governance industry forums and is an active participant in the Chartered Secretaries Australia – Public Company
Discussion Group. In addition to his role at Zurich, Andrew currently acts as an Industry Liaison Representative for Australian Insurance
Law Association (AILA). He has been a member of APIG since its founding and has acted as an APIG National Committee member and
National Treasurer and more recently, National President. Andrew is committed to ensure APIG is seen as adding value to the insurance
industry across Australia through a structured program of Financial Lines seminars and networking events. Andrew has previously been a
member of the Insurance Council of Australia – Professional Indemnity Committee, involved in the representation of the PI and D&O
insurance industry in discussions with regulatory and other industry bodies. He holds a Bachelor of Commerce (majoring in Accounting
and Insurance) from Deakin University and a Graduate Diploma of Applied Corporate Governance from Chartered Secretaries Australia.
Andrew is a Chartered Secretary, an Associate of CPA Australia, an Associate of Chartered Secretaries Australia and a Fellow of the Australian &
New Zealand Institute of Insurance and Finance.
Andrew is a current member of APIG’s National Committee, and the National President of APIG.
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STREAM ONE – RUNS SIMULTANEOUSLY WITH STREAM TWO (SEE PAGE 10)

Two wrongs do make a right! The duty of utmost good
faith 5 years after CGU v AMP

2:45pm – 3:15pm

David Abell, Senior Manager, Group Insurance, Australia and New Zealand Banking Group Limited
Insurance works best when both the insurer and insured work collaboratively. However, when that spirit breaks down (or was
never there to begin with), the consequences can be unfortunate. The CGU v AMP case will be considered, particularly in respect
of how the case continues to influence the interpretation of the statutory duty of utmost good faith.

The nationally harmonised OH&S regime and the risks
for corporate executives

3:15pm – 4:00pm

Siobhan Flores-Walsh, Partner, Norton Rose Australia
Michael Phipps, Specialty Claims, Technical Manager – Asia Pacific Zone, Chubb Insurance Company of Australia Limited
Matthew Harding, Partner , HWL Ebsworth Lawyers
Moderated By: Olympia Samolis, Senior Claims Officer, AXIS Specialty Australia
The panel will discuss recent OH&S developments and their impact on D&O liabilities in Australia, including the potential
insurability of new risks for executives arising under the nationally harmonised OH&S regime.
Siobhan Flores-Walsh is a Partner at Norton Rose Australia and is consistently ranked in Chambers as a
leading OH&S lawyer. She has worked extensively in OH&S compliance, designing OH&S programs and
delivering legal and related behavioural training. Her current focus is advising on the implications of the
harmonisation of OH&S laws and implementation issues. Siobhan was initially a litigation lawyer and is a skilled
prosecutor and defence lawyer in respect of breaches of industrial laws – she has litigated extensively in
common law courts, industrial tribunals and OH&S jurisdictions (State and Commonwealth). She is experienced
in relation to Coronial Inquests, advising on statutory obligations and assisting with investigations into all
aspects of OH&S. Siobhan regularly conducts both public and in-house client training in OH&S; discrimination,
bullying and harassment; complaints handling, workplace surveillance and flexible work practices. She regularly presents at commercial
conferences for both the human resources community and lawyers seeking specialist training in OH&S and employment law.
Siobhan authored the chapter ‘Employer responses to incidents of alleged bullying, harassment and discrimination’ in two editions of
the CCH publication the Australian Master Human Resources Guide, and has published numerous articles about workplace law in The
Australian, Human Resources Magazine, Lawyers’ Weekly, Human Capital Magazine and National Safety.
Michael Phipps is the Asia Pacific Specialty Claims Technical Manager for Chubb Insurance Company of Australia
Limited (Chubb). Michael first joined the Specialty Claims department at Chubb’s London office in 2007, before
accepting a role with Chubb Australia in May 2010. He was further promoted to his present role in September
2011 and is responsible for supervising all the Specialty large losses within the Asia Pacific Zone for Chubb, which
compromises of losses written out of 18 jurisdictions within Asia Pacific. The majority of the Specialty claims that
Michael oversees are: D&O, PI, Crime/Fidelity, Cyber, Employment Practices, Statutory Liability & Media claims.
With Chubb’s prominence in the financial lines insurance market in Australia, Michael supervises Chubb’s claims
exposures for some of the largest litigated matters in Australia, particularly in respect to D&O and Financial
Institution PI risks. In addition to supervising large losses, Michael is also responsible for assessing claims trends
within Chubb’s Specialty book and in providing Chubb’s claims positions on technical or sensitive coverage issues. Prior to joining Chubb,
Michael worked as an in-house Litigation Manager for four years with a FTSE250 company in the UK, where he managed a team of
litigators in pursuing actions against insurers.
Matthew Harding is a Partner at HWL Ebsworth Lawyers with extensive experience in the areas of financial
services and insurance, professional indemnity litigation and commercial litigation. Over the years, Matthew has
worked with major Australian companies, industry associations and regulatory bodies, including three years at the
Law Society of NSW, secondments at AMP and GIO, and active work for over six years for the Australian Insurance Law
Association. Matthew has extensive experience in a wide range of litigation. He acts in the defence of large claims
against directors and officers, solicitors, financial advisers, responsible entities, life agents, investment managers, IT
and telecommunications companies, building and construction professionals and other professionals. In addition,
Matthew acts for banks, both general and life insurance companies, and corporate trustees. He has a significant
advisory practice on complex indemnity issues in matters including professionals’ and public institutions’
professional indemnity and liability claims. He frequently acts as coverage counsel for, and provides watching briefs to, insurers in large and
complex litigation. Matthew has particular expertise in life insurance litigation. He has also advised life insurers on FOS complaints and
proceedings in the Superannuation Complaints Tribunal. Matthew also specialises in property and liability claims ranging from very large
to small matters. Matthew’s commercial litigation experience includes acting in class actions, property and lease disputes, defamation
actions and litigation relating to breach of contacts including sale of goods and other commercial contracts. Matthew has been guest
lecturing over the past six years in Insurance as part of the University of NSW LLM insurance course. In the Asia Pacific Legal 500 2011, in
which HWL Ebsworth was ranked in the first tier for insurance, Matthew was described as a ‘formidable opponent’ and ‘recommended’.
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S ession O u tlines & O u r P resenters

David Abell is a Senior Manager in Group Insurance for Australia and New Zealand Banking Group Limited (ANZ).
David is part of a small team that is responsible for the day-to-day management of ANZ’s global insurance program,
including the operation of one its captive insurance companies. In addition to his role at ANZ, David also lectures
on Insurance Law and Principals of Risk Transfer in the Master of Business (Risk Management) program at Monash
University. In 1992, David received the Australian Insurance Law Association’s Travelling Fellowship for his paper
on D&O insurance, and in 2007 he received the Australasian Insurance Institute’s E.E. Vines award for his paper on
captive insurance companies. David has a Bachelor of Business (Accounting/Insurance), a Graduate Diploma in
Corporate Risk Management and Banking and Finance, and a Master of Business (Accounting and Finance).
David is also a Fellow of the Australasian Insurance Institute and is a Certified Practicing Accountant.
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STREAM TWO – RUNS SIMULTANEOUSLY WITH STREAM ONE (SEE PAGES 8 AND 9)

S ession O u tlines & O u r P resenters

Crime Fundamentals

10

2:00pm – 4:00pm

Session leaders:
Jeremy Scott-Mackenzie, Commercial Institutions Manager,
Chartis Australia

Workshop facilitators:
Andrew Moore, Partner,
Wotton + Kearney Insurance Lawyers

Jim Holland, Claims Manager,
Marsh Pty Limited

Penny Taylor, Partner,
Kennedys

The Crime Fundamentals session is designed for those newer participants in the crime/fidelity insurance market. The session will
deliver an overview of the risk that crime poses to a business and the insurance solutions available. The session will cover three
main areas and conclude with participants applying what they have learned in a facilitated discussion regarding a hypothetical
crime claim. At the outset there will be a discussion regarding typical crime exposures, including who commits crimes and how
crimes are typically committed. There will also be an explanation of how crime exposures are underwritten and the various
insurance solutions in the market and how they protect the business. The Session will also provide an overview on how to
manage crime claims. Using real examples, there will be a discussion about common issues which arise in claims management
including quantification, how deductibles apply and the importance of disclosure.
Jeremy Scott-Mackenzie is the Regional Commercial Institutions Manager – Financial Lines, at Chartis. He is
a leading authority in his field and is responsible for the strategic development of Chartis’ Commercial Crime,
D&O and Employment Practices Liability insurance portfolio across Australasia. Having been with Chartis for
over ten years, Jeremy has worked in a variety of roles across the Asia Pacific region and has collaborated
on the development of many current Chartis products, underwriting strategies, and portfolio development
initiatives. Jeremy has recently worked with the special sub-committee of the Insurance Council of Australia
assisting in the development of the industry’s response to the Bridgecorp decision. He has had a number of
articles published in industry publications as well as the broader financial media and is often asked to speak
at industry events on a range of topics including the impact of current legal changes on financial lines insurance, securities litigation,
developing multinational offerings as well as the development of management liability insurance. Jeremy holds a Masters of
Accounting, Bachelor of Laws, Bachelor of Commerce and is a Certified Practicing Accountant, Registered Professional Liability
Underwriter and a member of the Australian Institute of Directors. Jeremy has also previously been Chairman of the New Zealand
Insurance Council’s Liability Committee. Jeremy is a current member of APIG’s National Committee.
Jim Holland is a Claims Manager at Marsh Pty Limited (Marsh) leading a team that handles almost 2,000
notifications annually for companies as diverse as major banks, department stores, constructors, government
owned companies and beauty therapists. The team handles a range of claims including D&O, PI, Employment
Practices Liability, Financial Planners Liability and, Crime and Fidelity. Jim joined Marsh’s FINPRO claims team
at Marsh in 2009 and in 2010 was appointed the FINPRO Claims Manager. Jim is a veteran of the insurance
and reinsurance industry. He began 35 years ago in the claims department of the London offices of Alexander
Howden Insurance Brokers, and after eleven years with them moved on to Yasuda Europe, then Ellinger
Heath Western, Minets and finally Aon. At Aon he headed up one of the teams involved in the run-off of the
amalgamated businesses that Aon had acquired, inevitably finding himself handling files he’d last seen at Alexander Howden. Having
lived briefly in Sydney during his teens, Jim was an eager and early recruit to Cobalt when it was set up by AMP to administer the
run-off of Gordian and Gordian Re. For Cobalt, Jim conducted claims audits in Australia, the United Kingdom and the USA, specialising
in the “Big 5” Accountants and Lawyers PI, and was part of the team that tendered for the HIH run-off.
Jim is a current member of APIG’s National Committee.
Andrew Moore is a Partner at Wotton + Kearney Insurance Lawyers in Sydney. Having been with Wotton +
Kearney for almost 10 years, Andrew is responsible for coordinating and managing large-scale litigation.
A major focus of Andrew’s practice involves advising and acting in relation to directors and officers, financial
institution and first party crime/fidelity insurance claims. He recently acted for a number of directors in
relation to a special commission of inquiry and is currently advising insurers with respect to a variety of
financial lines class actions. Andrew has over 15 years experience in handling claims on behalf of insurers
and regularly defends a range of professionals which include investment managers, accountants, engineers,
architects and financial planners. Prior to joining Wotton + Kearney, he worked as a Senior Associate at Phillips
Fox and a Solicitor at McCullough Robertson. Andrew has degrees in Law and Accounting from Queensland
University of Technology and is a member the Australian Insurance Law Association, NSW.
Andrew is a current member of APIG’s National Committee.
Penny Taylor is a Partner at Kennedys and is a recognised litigation and dispute resolution specialist dealing
in commercial, insurance and construction disputes. With more than a decade of specialist commercial
litigation and insurance expertise in PI, D&O and financial lines, Penny has noted skills in the areas of class
actions, commissions and inquiries, ASIC prosecutions, corporate and commercial disputes, information
technology, insurance and risk, and building and construction risks. Her clients operate in industries spanning
insurance, building and construction, accounting, banking, superannuation, finance, IT, property and mining.
She also has significant administrative law experience and has acted in Australian Competition and Consumer
Commission investigations, Australian Privacy Commissioner investigations as well as in Financial Ombudsman
Service complaints.
Penny is a current member of APIG’s National Committee.

Afternoon Tea

APIG National Conferenceƒ.indd 10

4:00pm – 4:30pm

29/08/12 4:59 PM

New risks in the social media cyber world

4:30pm – 5:15pm

Patrick George, Managing Partner, Kennedys
Andrew Taylor, Asia Pacific Zone Practice Leader – ChubbPro, Chubb Insurance Company of Australia Limited
Richard Ackland, Publisher of Justinian and Gazette of Law & Journalism
Moderated By: Tim Griffiths, Partner, HWL Ebsworth Lawyers
We’re living in a ‘social media’ world. Defamation jitters for random tweeters, companies sued for unauthorised accessing of
private data, directors liability for phone hacking practices?! What are the new social media risks and privacy violation liabilities,
and are they covered by existing D&O, PI and cyber liability insurance policies? Acclaimed publisher and journalist, Richard
Ackland, will tell us what’s going on, and our panel of experts will consider what is being done (and what more can be done)
about it.

Andrew Taylor is the Asia Pacific Zone Practice Leader for Chubb Insurance Company of Australia Limited’s
speciality practice, ChubbPro. Andrew is responsible for managing the miscellaneous PI, solicitors E&O and
multimedia portfolio’s as well as developing business across the region. Andrew commenced his career in the
insurance industry as an accountant and has since held many senior positions in the professional liability
market. His career, of over 20 years, spans both broking and underwriting and has focussed heavily on the
emerging technology and multimedia exposures of professionals. Andrew has successfully managed several
national multimillion dollar PI portfolios and has underwriting experience in the Australian and London
professional lines markets. Andrew has a Diploma in Accounting, Graduate Diploma in Financial Services
and holds a MBA. He has served as an APIG National Committee member, spoken at numerous industry
functions and is a Fellow of the Australian and New Zealand Institute of Insurance and Finance.
Richard Ackland is the Publisher and Editor of the Justinian – an online law magazine covering the life and
times of the law and lawyers in Australia, the Publisher of The Gazette of Law and Journalism – an online
journal covering developments in the law affecting publishers and journalists, as well as a legal affairs
columnist in The Sydney Morning Herald. Richard has an extensive career in the media having been a reporter
and columnist with The Australian Financial Review and editor of Clancy’s column in The National Times. He
was the founder of the Law Press Australia and the founding presenter and writer on Late Night Live on Radio
National, ABC, as well as breakfast presenter and writer for Daybreak. Richard has also worked in television as
a writer and presenter on both Media Watch, ABC and The Business Show, SBS. Richard has won the esteemed
Gold Walkley award for Excellence in Journalism in 1999, as well as the Voltaire award presented by the Free
Speech Committee of Victoria in 2000. Richard has degrees in Economics and Law and has been admitted to
the Supreme Court of NSW.
Tim Griffiths is a Partner with HWL Ebsworth and has over 25 years experience in commercial dispute
resolution on behalf of public and private companies, banks, insurers, reinsurers, government bodies, brokers,
company directors, professionals and high profile individuals. Tim has broad expertise across most areas of
commercial disputes and in recent years has increasingly worked in the fields of professional indemnity
insurance, reinsurance and regulatory. He has acted in professional indemnity matters for a range of
occupations including: accountants, lawyers, directors and officers, brokers, financial advisors, valuers,
architects and engineers. Tim has particular expertise in defamation law. Tim has been listed in the
“Euromonies Guide to the World’s Leading Insurance and Reinsurance Lawyers” as well as the “International
Who’s Who of Business Lawyers: Insurance and Reinsurance”. Tim has lectured at the University of Technology,
Sydney on Reinsurance Law and Practice in its Business and Insurance Studies Course and is the author of
numerous legal articles and publications including for the Insurance Study Course at Deakin University and the ANZ Institute of
Insurance and Finance. He is the author of the Australian Chapter in “Getting the Deal Through: Insurance and Reinsurance: 2012”.
He acted for the Commonwealth Government in the HIH Royal Commission and subsequently for the HIH Scheme Administrators.
Tim is a National Committee Member of the Australian Professional Indemnity Group. He was an inaugural member of the
Reinsurance Working Party of AIDA (International Insurance Law Association). Tim regularly accepts appointments as an Arbitrator.
Tim is a current member of APIG’s National Committee.

Closing address - Crystal Lawton,

S ession O u tlines & O u r P resenters

Patrick George is a Managing Partner at Kennedys, an international law firm. Patrick’s areas of practice include
defamation, privacy and reputational issues, media law, sports law, insurance law and policy coverage, D&O
and PI claims, and international arbitration, including CAS arbitration and ICC arbitration. Patrick has worked
on a number of significant cases such as the Australian Olympic Committee – advising the AOC on contractual
and selection issues specifically in relation to the Beijing, Vancouver and London Olympics Games, and AOC v
D’Arcy – the expulsion of a 2008 Australian Olympic Team member. Patrick has also acted for company
directors and officers under examination or investigation by ASIC and APRA, and in a separate case acted for
one of the directors of Estate Mortgages defending a $800m claim. Patrick has penned numerous articles and
papers including ‘Defamation Law In Australia’ and ‘Sports in Disrepute’ . In 1980 Patrick was admitted to
practice in the Supreme Court of New South Wales and in the High Court of Australia, in 1988 he was admitted
to Supreme Court of Victoria and in Supreme Court of ACT and in 1992, the Supreme Court of Queensland.

5:15pm – 5:30pm

Chair of the APIG National Conference Committee
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Thank you
We would like to thank the members of the APIG National Committee
for their contribution to APIG, and in particular the APIG National
Conference Committee members for their efforts in respect of the 2012
APIG National Conference.
Andrew Byrne, Allens
Scott Curley, General Security Australia Insurance Brokers Pty Ltd*
Katherine Czoch, Norton Rose Australia*
Tim Griffiths, HWL Ebsworth Lawyers*
Jim Holland, Marsh Pty Ltd
Crystal Lawton, Ashurst Australia*
Andrew Moore, Wotton + Kearney Insurance Lawyers*
Olympia Samolis, Axis Specialty Australia*
Moira Saville, Mallesons
Jeremy Scott-Mackenzie, Chartis Australia
Verone Shek, InterRISK Australia Pty Ltd*
Natalie Storer, QBE European Operations
Andrew Strain, Zurich Financial Services Australia Limited*
Penny Taylor, Kennedys
Cathie Thompson, Vero Insurance Limited*
* APIG National Conference Committee

Gala Dinner
Details
For those attending the Gala Dinner, pre-dinner drinks will commence at
6:30pm, followed by the Gala Dinner at 7pm, both taking place at
The Ivy Room, The Ivy, 330 George Street, Sydney.

Event Contacts:

Directions from the Conference venue: Exit The Establishment via the

APIG Conference Organiser
& Event Enquiries:

front doors on George Street, turn left onto George Street and continue
on past Hunter Street. Turn left into Palings Lane and follow it to the end,
then turn left. You will see a set of stairs and signage to the Gala Dinner.
Please arrive at The Ivy by 6:30pm so we can ensure the scheduled
timetable is met.

apig.

Australian Professional Indemnity Group Inc.
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Cecelia Haddad
02 93603600
0411264948
cecelia@marketingelements.com.au

Sponsorship Enquiries:
Jennifer Kiely
02 93603600
0416371350
jennifer@marketingelements.com.au

Website:
www.apig.com.au
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